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1) Claims 1 to 44 are pending in the instant application. 

2) Claims 16, 18, 22 to 27, 35, and 38 to 44 are objected to under 37 CFR 1.75© as 
being in improper form because a multiple dependent claim can not depend from another multiple 
dependant claim and must depend from other claims in the alternative only. See MPEP § 
608.01(n). Accordingly, these claims have not been further treated on the merits. 

3) Claims 2, 9, 29, 32 and 37 are objected to as reciting an improper Markush 
Group. M.P.E.P. 803.02 states that: 

"Since the decisions in In re Weber **,198 USPQ 328 (CCPA 1978); and In re Haas, 198 
USPQ 334 (CCPA 1978), it is improper for the Office to refuse to examine that which applicants 
regard as their invention, unless the subject matter in a claim lacks unity of invention, In re Harnish , 
631 F.2d 716, 206 USPQ 300 (CCPA 1980); Ex Parte Hozumi , 3 USPQ2d 1059 (Bd. Pat. App. & 
Int. 1984). Broadly, unity of invention exists where compounds included within a Markush group (1) 
share a common utility and (2) share a substantial structural feature disclosed as being essential to that 
utility." 

The different sequences recited in these claims lack a common disclosed utility which is based 

upon a shared structural feature lacking from the prior art. 

4) Claims 3 to 1 5, 1 7, 1 9, 30 to 34, 36 and 3 7 are objected to under 3 7 CFR 1 .75(c), 

as being of improper dependent form for failing to further limit the subject matter of a previous 
claim. Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) in 
proper dependent form, or rewrite the claim(s) in independent form. A properly dependant claim 
can not conceivably be infringed without infringing any of the claims from which it depends. See 
M.P.E.P. 608.01(n)III. 
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5) Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1 to 7, 20 and 2 1, in so far as they are drawn to a polypeptide comprising 
the amino acid sequence presented in SEQ ID NO:l, and fragments thereof, 
classified in class 530, subclass 350. 

II. Claims 1 to 7, 20 and 2 1 , in so far as they are drawn to a polypeptide comprising 
the amino acid sequence presented in SEQ ID NO:8, and fragments thereof, 
classified in class 530, subclass 350. 

III. Claims 1 to 7, 20 and 2 1 , in so far as they are drawn to a polypeptide comprising 
the amino acid sequence presented in SEQ ID NO: 14, and fragments thereof, 
classified in class 530, subclass 350. 

IV. Claims 1 to 7, 20 and 2 1 , in so far as they are drawn to a polypeptide comprising 
the amino acid sequence presented in SEQ ID NO:18, and fragments thereof, 
classified in class 530, subclass 350. 

V. Claims 1 to 7, 20 and 21, in so far as they are drawn to a polypeptide comprising 
the amino acid sequence presented in SEQ ID NO:33, and fragments thereof, 
classified in class 530, subclass 350. 

VI. Claims 1 to 7, 20 and 2 1 , in so far as they are drawn to a polypeptide comprising 
the amino acid sequence presented in SEQ ID NO:50, and fragments thereof, 
classified in class 530, subclass 350. 



Application/Control Number: 09/831,758 
Art Unit: 1646 



Page 4 



VII. Claims 8 to 1 5, in so far as they are drawn to a DNA encoding a polypeptide 
comprising the amino acid sequence presented in SEQ ID NO. l, and fragments 
thereof, classified in class 536, subclass 23.5. 

VIII. Claims 8 to 1 5, in so far as they are drawn to a DNA encoding a polypeptide 
comprising the amino acid sequence presented in SEQ ID NO:8, and fragments 
thereof, classified in class 536, subclass 23.5. 

IX. Claims 8 to 1 5, in so far as they are drawn to a DNA encoding a polypeptide 
comprising the amino acid sequence presented in SEQ ID NO: 14, and fragments 
thereof, classified in class 536, subclass 23.5. 

X. Claims 8 to 1 5, in so far as they are drawn to a DNA encoding a polypeptide 
comprising the amino acid sequence presented in SEQ ID NO: 18, and fragments 
thereof, classified in class 536, subclass 23.5. 

XI. Claims 8 to 1 5, in so far as they are drawn to a DNA encoding a polypeptide 
comprising the amino acid sequence presented in SEQ ID NO: 3 3, and fragments 
thereof, classified in class 536, subclass 23.5. 

XII. Claims 8 to 1 5, in so far as they are drawn to a DNA encoding a polypeptide 
comprising the amino acid sequence presented in SEQ ID NO: 50, and fragments 
thereof, classified in class 536, subclass 23.5. 
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Xin. Claim 16. in so far as it is drawn to an antibody which binds to a polypeptide 
comprising the amino acid sequence presented in SEQ ID NO: 1, and fragments 
thereof, classified in class 530, subclass 388.22. 

XIV. Claim 16. in so far as it is drawn to an antibody which binds to a polypeptide 
comprising the amino acid sequence presented in SEQ ID NO: 8, and fragments 
thereof, classified in class 530, subclass 388.22. 

XV. Claim 16, in so far as it is drawn to an antibody which binds to a polypeptide 
comprising the amino acid sequence presented in SEQ ID NO: 14, and fragments 
thereof, classified in class 530, subclass 388.22. 

XVI. Claim 16, in so far as it is drawn to an antibody which binds to a polypeptide 
comprising the amino acid sequence presented in SEQ ID NO: 18, and fragments 
thereof, classified in class 530, subclass 388.22. 

XVIL Claim 16, in so far as it is drawn to an antibody which binds to a polypeptide 

comprising the amino acid sequence presented in SEQ ID NO:33, and fragments 

thereof, classified in class 530, subclass 388.22. 
XVIII Claim 16, in so far as it is drawn to an antibody which binds to a polypeptide 

comprising the amino acid sequence presented in SEQ ID NO:50, and fragments 

thereof, classified in class 530, subclass 388.22. 
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XIX. Claim 19, in so far as it is drawn to an antisense DNA which is complementary to a 
DNA encoding a polypeptide comprising the amino acid sequence presented in 
SEQ ID NO:l, and fragments thereof, classified in class 536, subclass 24.5. 

XX. Claim 19, in so far as it is drawn to an antisense DNA which is complementary to a 
DNA encoding a polypeptide comprising the amino acid sequence presented in 
SEQ ID NO:8, and fragments thereof, classified in class 536, subclass 24.5. 

XXI. Claim 1 9, in so far as it is drawn to an antisense DNA which is complementary to a 
DNA encoding a polypeptide comprising the amino acid sequence presented in 
SEQ ID NO: 14, and fragments thereof, classified in class 536, subclass 24.5. 

XXII. Claim 19, in so far as it is drawn to an antisense DNA which is complementary to 
to a DNA encoding a polypeptide comprising the amino acid sequence presented in 
SEQ ID NO: 18, and fragments thereof, classified in class 536, subclass 24.5. 

XXIII. Claim 19, in so far as it is drawn to an antisense DNA which is complementary to 
to a DNA encoding a polypeptide comprising the amino acid sequence presented in 
SEQ ID NO:33, and fragments thereof, classified in class 536, subclass 24.5. 

XXIV. Claim 19, in so far as it is drawn to an antisense DNA which is 
complementary to to a DNA encoding a polypeptide comprising the amino 
acid sequence presented in SEQ ID NO:50, and fragments thereof, 
classified in class 536, subclass 24.5. 
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XXVI. 



XXVII. 



XXV. Claims 28 to 30, in so far as they are drawn to a polypeptide comprising 

the amino acid sequence presented in SEQ ID NO:37, and fragments 
thereof, classified in class 530, subclass 350. 

Claims 28 to 30, in so far as they are drawn to a polypeptide comprising 
the amino acid sequence presented in SEQ ID NO:54, and fragments 
thereof, classified in class 530, subclass 350. 

Claims 3 1 to 34 and 37, in so far as they are drawn to a DNA encoding a 
polypeptide comprising the amino acid sequence presented in SEQ ID 
NO:37, and fragments thereof, classified in class 536, subclass 23.5. 
Claims 3 1 to 34 and 37, in so far as they are drawn to a DNA encoding a 
polypeptide comprising the amino acid sequence presented in SEQ ID 
NO: 54, and fragments thereof, classified in class 536, subclass 23.5. 
Claims 36 and 37, in so far as they are drawn to an antibody which binds to 
a polypeptide comprising the amino acid sequence presented in SEQ ID 
NO:37, and fragments thereof, classified in class 530, subclass 388.22. 
XXX. Claims 36 and 37, in so far as they are drawn to an antibody which binds to a 

polypeptide comprising the amino acid sequence presented in SEQ ID NO: 54, and 
fragments thereof, classified in class 530, subclass 388.22. 
The inventions are distinct, each from the other because: 



XXVIII. 



XXIX. 
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Inventions I to XXX relate to thirty different chemical compounds each of which can be 
made and used without the others. These thirty different chemical compounds lack unity of 
invention because they do not share a common utility which is based upon a single special 
technical feature lacking from the prior art. 

Because these inventions are distinct for the reasons given above and the search required 
for each of these Groups would not be required for any other Group, restriction for examination 
purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim remaining in the application. Any 
amendment of inventorship must be accompanied by a request under 37 CFR 1.48(b) and by the 
fee required under 37 CFR 1 . 1 7(1). 

6) Further, claims 3 to 7, 10 to 15, 17 to 21, 30 to 34, 36 and 37 are generic to a 
plurality of disclosed patentably distinct species of "partial peptide" as articulated, for example, in 
claims 4 to 6 and 32. Applicant is required under 35 U.S.C. 121 to elect a single disclosed 
species of partial peptide, even though this requirement is traversed. 
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Applicant is advised that a reply to this requirement must include an identification of the 
species of partial peptide that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim is allowable 
or that all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of claims 
to additional species which are written in dependent form or otherwise include all the limitations 
of an allowed generic claim as provided by 37 CFR 1. 141. If claims are added after the election, 
applicant must indicate which are readable upon the elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 US.C. 103(a) of the other invention. 

eh., m k^J-T? C0 T n f min8 this comm ^cation or earlier communications from the examiner 
should be greeted to John D. Ulm whose telephone number is (703) 308-4008. The examTr 
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Yvonne Eyler can be reached at (703) 308-6564. P ' 

Official papers filed by fax should be directed to (703) 308-4242 or (703) 872-9306 
Official responses under 37 C.F.R. §1.116 should be directed to (703) 872-9307 

direct^^r" 7 ° f * ""T m rela ^ g t0 the status of this application should be 
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